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Usufructuary right is an important property right and an important element of 
capital circulation in modern market economy. To use usufructuary right for security 
will bring the utilities of res into full play. That also benefits capital circulation and 
economic vitality. There are two modes of usufructuary right guaranty, mortgage and 
pledge, in theory and in practice. However, the academic community has not yet 
performed systematic research in this field 
 This article discusses related theories and definitions on the system of 
usufructuary right guaranty. It analyzes the problems of the present system in Chinese 
legislative practice, inquires into the trend of development of real right law, discusses 
China’s choice in the mode of usufructuary right guaranty, and summarizes the 
related theoretical researches and legislation activities. In the end, this article makes 
suggestion on how to improve the system of usufructuary right guaranty in the 
respects of source of law and system construction.  
This article aims at systematic research on usufructuary right guaranty. Therefore, 
it includes discussion on macro aspects, such as the influence of the trend of real right 
law development on China’s usufructuary right guaranty system. It also includes 
analysis on micro aspects, such as different types of usufructuary right guaranty in 
China’s law practice.  
Except for the preface and conclusion, this article includes three chapters:  
Chapter 1 analyzes related legal definitions and discusses the two different 
modes of usufructuary right guaranty. It also analyzes the features of the mode of 
mortgage and explains the reason why China chose the mode.  
Chapter 2 focuses on three types of usufructuary right guaranty in practice. It 
discusses the question of setting guaranty on classical usufructuary right, natural 
recourses use right and right of operation and remuneration, and makes suggestion on 
the improvement of the related guaranty systems.  
Chapter 3 analyzes the influence of the trend of real right law development on 
China’s usufructuary right guaranty system. It summarizes the major elements and 















suggestions on how to improve the system of usufructuary right guaranty in the 
respects of source of law and system construction 
 













目   录  
 
 
目  录 
 
引  言 ···················································································································· 1 
第一章  用益物权担保制度的基本理论 ····················································· 2 
第一节  用益物权的概念、类型和发展趋势 ························································ 2 
一、用益物权的概念与本文的研究范围························································· 2 
二、用益物权的类型和发展趋势 ···································································· 4
第二节  用益物权担保的概念、特征和意义 ························································ 6 
一、用益物权担保的概念与特征 ···································································· 6 
二、在用益物权上设立担保的意义 ································································ 6 
第三节  用益物权担保制度的立法模式和中国物权法的选择····························· 7 
一、用益物权担保制度的立法模式 ································································ 7 
二、中国用益物权担保制度的模式选择······················································· 10 
第二章  中国用益物权担保的实践评析 ··················································· 13 
第一节  典型用益物权上设立担保问题 ······························································ 13 
一、典型用益物权的概念及类型 ·································································· 13 
二、中国典型用益物权担保制度 ·································································· 14 
第二节  自然资源利用权上设立担保问题 ·························································· 22 
一、自然资源利用权的概念及立法现状······················································· 22 
二、自然资源利用权抵押的实践 ·································································· 24 
第三节  “经营权质押”与“收费权质押” ······················································ 28 
一、关于“经营权质押”与“收费权质押”的相关规定 ··························· 28 
二、“经营权”与“收费权”的法律性质····················································· 29 
三、“经营权”与“收费权”担保模式的选择 ············································· 30 
第三章  中国用益物权担保制度的完善 ··················································· 32 
第一节  物权法发展趋势的影响及完善中国用益物权担保制度的意义 ··········· 32 















二、物权法的发展趋势对用益物权、担保物权的影响 ······························· 33 
三、完善中国用益物权担保制度的意义······················································· 34 
第二节  中国用益物权担保制度存在的问题 ······················································ 36 
一、《物权法》颁布前用益物权担保制度的主要问题 ································· 36 
二、《物权法》对构建用益物权担保制度体系的影响及存在的问题·········· 38 
第三节   完善中国用益物权担保制度的考量因素和基本问题 ························· 40 
一、完善中国用益物权担保制度的考量因素··············································· 40 
二、完善中国用益物权担保制度的基本问题··············································· 42 
第四节   完善中国用益物权担保制度的具体建议 ············································ 45 
一、从法的渊源角度完善中国用益物权担保制度 ······································· 45 
二、从系统建设角度完善中国用益物权担保制度 ······································· 48 



















Preface ···················································································································· 1 
Chapter 1  Basic theory of usufructuary right guaranty ····················· 2 
Subchapter 1  Definition, types and developing trend of usufructuary right····· 2 
Section 1  Definition of usufructuary right and research scope of the article···· 2 
Section 2  Types and developing trend of usufructuary right···························· 4 
Subchapter2  Definition, features and sgnificance of usufructuary 
 right guaranty ················································································· 6 
Section 1  Definition and features of usufructuary right guaranty ···················· 6 
Section 2  Significance of usufructuary right guaranty····································· 6 
Subchapter 3  Legislative modes of usufructuary right guaranty and the choice 
of China’s real right law ····························································· 7 
Section 1  Legislative modes of usufructuary right guaranty···························· 7 
Section 2  China’s choice of mode of usufructuary right guaranty ················· 10 
Chapter 2 Discussion and analysis on practice of China’s 
usufructuary right guaranty··············································· 13 
Subchapter 1  Setting guaranty on classical usufructuary right ······················· 13 
Section 1  Definition and types of classical usufructuary right ······················· 13 
Section 2  China’s classical usufructuary right guaranty system····················· 14 
Subchapter 2  Setting guaranty on use right of natural resources···················· 22 
Section 1  Definition and Legislation on use right of natural resources·········· 22 
Section 2  Practice of mortgage on use right of natural resources··················· 24 
Subchapter 3  “Pledge of operation right” and “pledge of toll right” ·············· 28 
Section 1  Related regulations on “pledge of operation right” and  
“pledge of toll right” ······································································· 28 
Section 2  Legal nature of “ operation right” and “toll right” ························· 29 
Section 3  Choice of guaranty mode for “operation right” and “toll right”····· 30 
Chapter 3  Improvement on China’s usufructuary right guaranty 















Subchapter 1  Influence of developing trend of real right law and  
significance of improving China’s usufructuary right  
guaranty system ········································································· 32 
Section 1  Developing trend of real right law ················································· 32 
Section 2  Influence of developing trend of real right law on  
usufructuary right and real right for security··································· 33 
Section 3  Significance of improving China’s usufructuary right  
guaranty system ············································································ 34 
Subchapter 2  Problems of China’s usufructuary right guaranty system ········ 36 
Section 1  Major problems before promulgation of real right law ·················· 36 
Section 2  Influence of real right law on improving usufructuary right 
guaranty system and existing problems··········································· 38 
Subchapter 3  Major elements and basic issues on improving China’s  
usufructuary right guaranty system ·········································· 40 
Section 1  Major elements on improving China’s usufructuary right  
guaranty system ·············································································· 40 
Section 2  Basic issues on improving China’s usufructuary right  
guaranty system ·············································································· 42 
Subchapter 4  Specific suggestion on improving China’s usufructuary right  
guaranty system··········································································· 45 
Section 1  Improving the system in the respect of source of law ···················· 45 
Section 2  Improving the system in the respect of system construction ·········· 48 














引   言  
 1
 





















    
                                                        
① 王利明,主编. 物权法专题研究[M].北京:吉林人民出版社,2001.882-883. 
② 李湘如.台湾物权法[M].北京:中国广播电视出版社,1993.57-58. 
















第一章  用益物权担保制度的基本理论 
 
























                                                        
① 钱明星,论用益物权的客体[J]. 中外法学,1998, (5): 57-59. 











































                                                        























































































                                                        























































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
